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PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

(CaseNo.04-l036-F) 



In re Application of: 



Pascal Dntfgaia, et al 



Group An Unit: 1616 



Serial No.: 10/759,617 



Examiner: Barbara Badio 



Filing Date: January 16, 2004 



Conf. No.: 8168 



For: Materials and Methods for the Treatment 
Of Diabetes, Hyperlipidemia, 
Hypercholesterolemia, and Atherosclerosis 
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TRANSMITTAL LETTER 



Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Via facsimile: 571-273-Q609 
Total Pages; 2 

Dear Sir; 

In regard to the above identified applicanon, 

1 . We are transmitting herewith the attached: 

a) Terminal Disclaimer to Obviate a Double Patenting Rejection Over A "Prior" Patent. 

2. With respect to fees: 

a) Please charge Fee of $65 .00 to Deposit Account No. 1 3-2490. 

b) Please charge any underpayment or credit any overpayment our Deposit Account, No. 
13-2490. 

3. CERTIFICATE OF MAILING UNDER 37 CFR §1.8: The undersigned hereby certifies 
that this Transmittal Letter and the paper, as described in paragraph I, are being 
transmitted via facsimile (571-273-0609) to the Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-1450 on August 9, 2005. 




McPonncJl Burimcn Hulbcrl & 0*rrghoff LiC 
300 South Wicker Drive 
Chic 4 go. IU 60600 
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Docket Number (Optional) 
04-1036-F 



TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A "PRIOR" PATENT 



in re Application of: Dru*ga*a et &J 
Application No.. 10/759,617 
Filnq January 16. 2004 

p^. Materials and Methods ot tor ine TrearmenT of Diabetes. Hypertipidemie. Hypercholesterolemia, and Aiheroscterosis 

Tn© owner, AftY« Therapeutics |nc . or iflQ percent interest m m* instant application hereby acclaims. 

except as provided below, me terminal parr ot ihe statutory lerm of any patent arameq on me instant application wnicn would extend beyond 

the expiration date of the full siaiuiory term prior patent No. SjSSQ 367 as the term of said prior patent is defined in 35 u S C 154 

and 173. and as the term of said pnor patent is presently shortened py any terminal disclaimer. The owner nereOy agrees mat any patent so 
granted on me instant application snail be enforceable only tor anq dunng such period mat it and tne prior patent are commonly owned This 
agreement runs w ,tn any patent o/anted on tne instant application and »s brndJAO upon tne granite, its successors or assigns 

in maKing tne above disclaimer, tne owner does not disclaim tne terminal pan of tne term of any patent granted on tne instant application mat 
would extend to tne expiration date of tne full statutory farm as defined m 35 u.S.C. 154 and 173 of tne prior patent 'as tne term ot said prior 
patent is presently shortened by any termmaJ disclaimer." in tne »vent mat said pnor patent later 
expires for failure to pay a maintenance fee: 

n new unenforctaoje. 

is found invalid by a court of competent junsdiction. 

is statutorily disclaimed m whole or terminally disclaimed under 37 CFR 1.321: 

nas au Claims canceled by a reexamination certificate, 

is reissued; or 

is in any manner terminated pnor to me expiration ot its tun statutory term as presently shortened by any terminal disclaimer 



ChecK either bo* 1 or 2 below, if appropnate. 

1 Q For suomissrfsns on penal? or a Pu*in«;s*/arganifcation (e g . corporation, partnership, university, government agency 
etc.), the undersigned is empowered to act on behalf of me DuSiness/organ*ation 

i hereby declare that ail statements made herein of my own Knowledge are true and that all statements made on information and 
belief are believed to pe true; ano further that these statements were made with the Knowledge mat willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of me united State* Code and that such wiirfui false 
statements may jeopardure the validity ot me application or any patem issued mereon. 



0 



The undersigned is an attorney or agent of record Reg No 37,142 




August 9. 2005 



Date 



Michael S Greent^to 



Typed or pnnted name 

- 3lfr9l3-oom 

Telephone Numpei 

Terminal disclaimer fee under 37 CFR i .20(d) included. Please charfle the fee to deposit account no. 1 3-2490 

WARNING: Information on this form may become public Credit card information should'not 
Ob included on this form Provide credit card information and authorization on PTO-2038 



•Statement unaer 37 CFR 3 ?3(o) is reared if terminal disclaimer is signed by the assignee (owner) 
Form PTO/SB/9B may be used for maKing mis certification See mPEP 1 324 



Th# coupon of information n required py 37 CFR 1 321 Tne tritonroW* rewrea to 00tt.n or refcm a penofit oy the pupnc wnicp 5 to Ma (find bv ttw USPTO 
to proc**>) an apportion. ContKjeniia.ijy ,s governed oy 33 u 5 C 122 ana 37 CFR 1.11 ana 1.14. Tfvs coiiecfcon is esumatec to tuKo 12 m*iu\*> to compwa 
.nciufltng gamenna. preparing, ana suormtting ma completed apptcatiOn form to tno USPTO. Tim* m\ va, y qepenq.nQ upon Uic <na,**uc\ case. Any conimeu* 
oni die amoum of time >om require to compieta in* form and/or *u8ao*t.on» for reducing *.s p M rae/V snouw pa sent to vwCnrt inrormaw Officer u 3 Paiem 
5rll l 22? n 2£ bi 3 Po ** rTm * nt cf Comrrwrw. P.O. Bo* 1450. A|e*anana. VA 22313-1450 DO NOT SEND FEES OR COMPLETED FORMS TO TttlS 

It you neeq Stance m oomplaung tha form, call 1-aOQ-PTO-ei80 and ciolect option 2. * ' 
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